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UNITED STATES COURT OF APPEALS
FOR THE SECOND CIRCUIT

SUMMARY ORDER

THIS SUMMARY ORDER WILL NOT BE PUBLISHED IN THE FEDERAL REPORTER
AND MAY NOT BE CITED AS  PRECEDENTIAL AUTHORITY TO THIS OR ANY OTHER
COURT, BUT MAY BE CALLED TO THE ATTENTION OF THIS OR ANY OTHER
COURT IN A SUBSEQUENT STAGE OF THIS CASE, IN A RELATED CASE, OR IN ANY
CASE FOR PURPOSES OF COLLATERAL ESTOPPEL OR RES JUDICATA.

At a stated Term of the United States Court of Appeals for the Second Circuit, held at the
Thurgood Marshall United States Courthouse, Foley Square, in the City of New York, on the 7th 
day of October, two thousand and four.

Present: HON. JON O. NEWMAN,
HON. JOSEPH M. McLAUGHLIN,
HON. RICHARD C. WESLEY,

Circuit Judges.
__________________________________________________________________

BARBARA J. FINNEY,

Plaintiff-Appellant,

- v - (04-0229)

PLANNED PARENTHOOD OF NEW YORK CITY, INC.,

Defendant-Appellee.

______________________

Appearing for Plaintiff-Appellant: LEE NUWERSA, New York, NY.

Appearing for Defendant-Appellee: TERRI M. SOLOMON, Littler Mendelson, P.C., New York,
NY (Jennifer L. Gillman, of counsel)

______________________

Appeal from the United States District Court for the Southern District of New York
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(Motley, J.).

UPON DUE CONSIDERATION, IT IS HEREBY ORDERED that the judgment of1

the district court be AFFIRMED.2

Familiarity by the parties is assumed as to the facts, the procedural context, and the3

specification of appellate issues.  After undertaking de novo review of the district court’s grant of4

summary judgment for Planned Parenthood of New York City, we now affirm.5

Having reviewed the record and considered the arguments of the parties, we conclude that6

summary judgment was properly granted for the reasons stated by the district court.  We note,7

however, that, contrary to the district court’s view, the fact that the plaintiff was replaced by an8

employee within the protected age group satisfies one criterion of a prima facie case of age9

discrimination, where, as here, the “replacement is substantially younger than the plaintiff.”10

O’Connor v. Consol. Coin Caterers Corp., 517 U.S. 308, 313 (1996).  Nevertheless, we find the11

district court appropriately granted summary judgment in this case.12

Accordingly, the judgment of the district court is hereby AFFIRMED.13

14

For the Court15
Roseann B. MacKechnie, Clerk16
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